Form Rather Than Use (October 20, 2010)
The Town of Colchester Zoning Code is currently based on single-use zoning concepts with building envelope development standards.  Commonly known as Euclidean Zoning, single use is a practice where land uses are generally segregated resulting in development of the same type being basically grouped together. For the most part, shops are concentrated in one area, housing in another area, industry in another resulting in commercial/retail/office use being in locations separate from residential uses. 
Typical types of land-use districts in single use zoning are: residential (single-family), residential (multi-family), commercial, and industrial. Uses within each district are usually heavily prescribed to exclude other types of uses (residential districts typically do not permit commercial or industrial uses). Some "accessory" or "conditional" uses may be allowed in order to accommodate the needs of the primary uses. 
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Dimensional standards apply to the placement of structures built on lots and attempt to define a building envelope on each lot. Regulations regarding setbacks, height limits, minimum lot sizes, lot coverage limits, are used to dictate where and how on each lot a structure might be built. 
Single use zoning has been utilized in many Towns/Cities/Counties due to its ease of implementation (one set of explicit, prescriptive rules), long-established legal precedent, and familiarity to planners and design professionals but this form of  zoning is not really flexible and results in many developments requiring waivers or special approvals.
Performance zoning is an alternative to conventional zoning. Where conventional zoning specifies what uses land can be put to in specified districts, performance zoning focuses instead on the impacts of potential uses. It deals not with the use of a parcel, but the performance of a parcel and how it impacts surrounding area. Performance codes seek to impose minimum levels of service by establishing standards that can be satisfied in several different ways. The numerical standards are also related to and greatly influenced by the type of adjacent development. For example, an intense use next to a much less intense use requires substantially more bufferyard than would adjacent developments of equal intensity. The number of dwelling units or the floor area ratio of commercial structures that may be placed on a site is determined using a series of simple calculations. A developer can know what may be placed on any site with a minimum of cost or time by “running the numbers.” Consequently, uncertainty over the politics of a project is not a factor.
There are advantages to the performance zoning approach as it requires less administrative involvement, since variances, appeals and re-zonings are generally not necessary. It also gives more flexibility both to the Town and to the developer, allowing a range of land uses, as long as their impacts are affirmatively addressed. The performance approach also allows for more innovation and the incorporation of new technologies that may not be accommodated in more traditional zoning ordinances. Performance zoning more effective preserves natural features, since it evaluates directly the impact, rather than proscribing a building area based on setbacks from lot lines. 
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Typical districts in performance zoning relate to the overall character of the zone rather than the permitting of a certain land use. Suburban, rural and urban are typical performance zoning districts. In traditional ordinances, land uses and development standards are listed as absolutes--either allowed or not allowed. Performance zoning permits a wide range of uses and focuses on design criteria toward meeting established zoning (some examples include: mitigation of environmental impacts, providing public amenities, building affordable housing units, etc.). Additional discretionary criteria may also be established as part of the review process. 
Under a performance system uses are determined after considering a variety of factors
Performance codes are also normally include detailed physical diagrams, as well as words, acknowledging that this system explicitly regulates physical design. 
Some relevant examples of communities that have implemented performance based zoning systems are identified below.  The nature and scope of the systems listed range from full performance schemes to hybrid districts within traditional zoning systems are also listed.
Bath Charter Township, Michigan: The township's ordinance provides five zoning districts: two traditional districts for rural, low-density residential; and three applied to existing settlements/expected development corridor. These three districts allow a range of uses either "by right" or with special permits for certain uses. 

Buckingham Township, Pennsylvania: The ordinance contains typical zoning districts but provides cluster and performance standard development provisions. It aims to preserve natural resources by clustering housing on the least environmentally sensitive areas. 

Fort Collins, Colorado: Planned Unit Development (PUD) options are applied to all parcels in city. Developers may choose conventional zoning or the optional PUD. PUD proposals must meet a point value for an absolute criterion and a relative criterion. 

Hardin County, Kentucky: The land development ordinance allows agricultural and single family uses by right. All other uses must be evaluated by a three-step process. At the first step, the agricultural and development potential is evaluated using a point system. If the site scores a minimum threshold value, than it moves onto the second step, a compatibility assessment. The final step involves typical review of subdivision standards and requirements. 

Largo, Florida: The Land Use Plan defines uses and densities. Four overlay "policy" districts (environmental conservation, management, redevelopment, and downtown) define general standards and prohibited uses. Each land use within a policy district falls into a one of three classes (allowable, allowable with special mitigating measures, or prohibited
Application to Colchester

The main goal of the planning and zoning regulatory system in Colchester is the retention of character through the control of development. The physical landscape challenges the promotion of this and circumstances that make the Town a good place to do business also make it a good place to live.
The code will focus on defining the following themes:
Design

The towns economic and social vitality and diversity has been shaped by the layout of its streets, parks (green), and buildings. Physical design matters. In Colchester the various historical architectural elements along with a rural character shape the manner in which buildings are viewed. While more recent development has placed buildings to the back surrounded by parking, the tradiontal Colchester model had building frontage up to the sidewalk and parking in the rear. Obviuously these recent sites look different. With design controls, developments can be both consistent with the town character as well as providing goods and services that patrons desire.
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Density

In most locations density in the downtown is higher than other sections of town. In a small town, higher densities while desirable might not be marketable.  Standardized high-density housing might not be feasible as stand-alone developments but might be more viable as creative mixed use designs which would target residential as well as commercial/office customers. Central mixed use units have much less open space within development sites but they do benefit from immediate access to retail and service activities.  Town vitality requires a variety of primary uses. And must serve more than one primary function; preferably, more than two. Mixed-use districts provide housing, offices, shops, and other services; attract a far wider range of people, while spreading out their activities and capital over longer periods of time. Consequently, the streets and sidewalks of mixed-use districts are more active both day and night, while being less congested at peak periods. The most effective mixture of uses are fine-grained: each block should bring together different uses, and not be dominated by a single activity, no matter how thriving. 
Mixed-use areas are also more fertile ground for new smaller businesses of which Colchester has many. Without a strong and inclusive central heart, a city tends to become a collection of interests segregated from one another.” 
Streets and Sidewalks

Streets and sidewalks, as much as parks/green, are the true public spaces of a town. A fine-grained mixture of uses and activities must be supported by a continuous network of small blocks and frequent streets, intensified by passive open areas, squares, and public buildings at key locations. 
Street traffic is a necessary part of central town life, she concludes, manages the use of those streets to favor buses, taxis, trucks, and pedestrians over private automobiles. Traffic calming
Mixed Uses

The principles necessary for a vital, diverse downtown even in a small town can be directly at variance with the underlying presumptions of single use zoning which tends to permit monotony. If zoning has been overly restrictive in hampering relatively dense, mixed-use development in places where it ought to occur, then the challenge is to zone actively for density and a mixture of uses.

Zoning for density and mixed uses is not enough, however, where it produces projects and streetscapes that are scale less and unfriendly to pedestrians. Although standard Euclidean zoning (along with subdivision and roadway standards), appears to be value-neutral, it actually favors large, free-standing buildings, surrounded by parking. Thus, current zoning practices can make it difficult to create a new development that replicates the qualities that make traditional town center neighborhoods so attractive.
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Use of Design and Architectural Standards/Drawings

These codes are expressed in detailed physical diagrams, as well as words, acknowledging that zoning explicitly regulates physical design. Within certain  districts, all streets must have minimum sidewalk widths, and provide on-street parking.  Within private building lots, parking must be set back to the side or rear of a building, to preserve the pedestrian character of the street. Performance  codes may require mandatory shop fronts along the sidewalks in designated retail frontage locations. It may also require other associated traditional features such as arcades, stoops, or porches to. Special standards might also be required for established for civic spaces—parks, greens, and plazas. Standards also all encourage special architectural treatments for uses.
Environmental enhancement and preservation
Parking

Some would propose that the towns parking standards, based on always having enough for peak periods despite the fact that those peak periods are only a short periods of time.  
Preservation
The conservation of historic buildings is an important element of district planning. The challenge is to go beyond the preservation of landmark districts, where there have been notable successes, to a more broad-based set of incentives for reusing older buildings that may not be aesthetically or historically exceptional. Also as most of the building involve reuse development standards must reflect that residential buildings might be used for commercial 
Goals of the Revised Zoning Code:

· Time savings. It takes three days to obtain a development order, as opposed to as many as 90 days with traditional zoning

· Predictability. No town council time must be devoted to dealing with specific development permits;
· Increased economic development. Developers can find out with certainty what they can do with a parcel within a few hours and with the expenditure of little more than the cost of a survey and a few hours of a planner's time. A firm's decision to develop can be strongly influenced by the ease of dealing with development regulations and the rapidity with which approvals are potentially obtained
· Flexibility and better design

·  Fewer citizen complaints. The ordinance includes vegetation planting requirements to maintain the town's attractiveness.
· Retention of Character

· Protection of Environmental Resources
Recommended Changes

· Fewer Zoning districts.

· Simplified Use table.

· Performance  zoning in certain districts.

· Resource protection and open space.

· Encouragement of Clustering.

· Design standards
Zoning Districts

· Currently 10 Zoning Districts –one per 1,422 people.

· Reduce Residential Districts from 4 to 2
· Neighborhood Conservation avoids the creation of non‐conformities.

· Reduce Commercial Districts from 5 to 3

· Refocus industrial district
Table of Use

· 207 land uses –one per 200 people.

· Reduce described uses and permit a general wider range, maybe prohibited uses.

· Most retail can be grouped under retail sales.

· No real need for multiple office types.

· Reduce industrial uses.

· Environmental standards better control than use.

· Scale more critical than use.

Performance Zoning Districts
· Businesses want a ready to build site.

· Delay may mean the use goes to another community or not completed.

· Performance standards can protect neighbors.

· Mixed uses reduce trips, congestion, and save energy.

Resource Protection

· Resources will be mapped.

· Wetlands, floodplains, rock out crops, steep slopes, and woodlands.

· Specific protection levels specified.

· Negative impacts relate to natural cycles.

· Impervious surface a major contributor.

· Some resources mitigate.

Site Capacity Calculation

· Resource protection standards ‐open space ratio.

· Site capacity is a true carrying capacity calculation.

· Sets a maximum capacity for site.

· Clustering allows protection without loss of density.

Resource Protection Standards

•Identify the resources on the site.
· Mandate their protection.
Rather than mandate setbacks; offer protection of open space
	Resource
	Open Space

	Floodplain
	100%

	Wetlands
	100%

	Riparian and Wetland Buffers
	90%

	Steep Slopes

10 to 25%

More than 25%
	60%

95%

	Woodlands
	40%

	Wellhead Protection
	90%
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